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q.1: Arbitration with intervention of court where there is no suit is pending.? 

(2014 A),(2014 S) 

1. Introduction: 
The Arbitration Act 1940 deals with the dispute between the parties, 

who entered into an agreement of arbitration, should be decided by one 

or more person who are called to be judges in the said dispute and not 

by a regular or ordinary court of law. 

The decision of the said arbitrator is binding upon the parties whether 

they agree to the decision either upon law or fact, If the award is good 

on the face of it. 

All or any of the parties to an arbitration may apply under this section to 

court for intervention in the arbitration proceeding.  

 

2. RELEVENT PROVISION. 
Section 20 of arbitration Act 1940: 

 

3. Interpretation of relevant terms: 
 

i. Arbitrator: 
One with the power to decide dispute, such as a judge 

 

ii. Arbitration agreement: 
 

Sec. 2 (a): 

Arbitration agreement means a written agreement to submit 

present or future differences to arbitration’ whether an arbitrator 

is named therein or not. 

 

iii. Arbitration: 
 

iv. Court: 
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4. Kinds of arbitration: 
Following are the kinds of arbitration 

 

i. Arbitration with intervention of court. 

ii. Arbitration without intervention of court. 

 

5. Essentials conditions for appointment of arbitration 

with intervention of court: 

 

6. Person who have locus standi: 

i. One or more the parties to agreement. 

ii. All the parties to agreement. 

 

7. Procedure for appointment of arbitration with 

intervention of court: 

 

i. Application by party: 

a. CONTENTS OF APPLICATION: 

 Application shall be writing. 

 Application shall be numbered. 

 Application shall be registered as a suit between the 

parties. 

 

b. Time limitation for filing an application: 

 Art. 181 of limitation act 1908 

 

A. NOTA BENE: 
An application cannot be made under this section if the 

arbitrator has already started arbitration proceedings or an 

award has already made. 

[AIR 1915 ALL 369] 
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ii. DETERMINATION OF PARTIES: 

iii. Issuance of notice: 

iv. Show sufficient cause: 

v. Appointment of arbitration: 

 

8. Order of reference by the court: 

 

9. When order of reference not communicated to 

arbitrator: 
  

10. Appointment of arbitration by the court: 

11. Arbitration with intervention and section 34: 

 

12. Referring dispute to the court where no suit is 

pending: 

 

 

13. Conclusion: 

 


